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BEFORE THE TOWA REAL ESTATE COMMIS3ION
1918 S.E., HULSTZER
ANKENY, TOWA

IN RE: : CASE NUMBER: 88-068
Don Knudsen Realty, Inc.

(F02780)
Donald . Knudsen (B01495) : INFORMAL SETTLEMENT

Pursuant rco Towa Code Section 17A.10 (12387 and 12ZE Iowa

Administrative Code Section 4.12(117}, this Informal Settlement is
entered into between Don Knudsen Realty, Inc. 'JKP! and Zonald E
Kriudsen and The Towa Real ITstate Commission ‘Comnmission!. The

parties atree as follows:
STIPULATED STATEMENT OF FACTS

1. The cCcommissicn has jurisdiction ¢f This matter under Iowa
1TA 117, and BRI as  well a3 the
IE

05
rules found in Chap c? —he Iowa Admini-
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2. DKR 1s, and was at all times during the following =vents,
a corporation holding real estate license number FO2780. Donald E.
Knudsen holds license B01495.

3. Iowa Code Section 117.46(1) (1987) states:

Each real estate broker shall maintain a common trust
account in a bank, a savings and loan association, savings
bank, or credit union for the dercsit of all down
paynents, earnest monev deposits, or cther trust funds
received by the broker or the broker's salesverson on
behalf of the broker's principal, except that a broker
acting as a salesperson shall deposit these funds in the
common trust account of the broker for whom the broker
acts as salesperson. The account shall be an interest-
pearing account. The 1interest on the account shall be
transferred quarterly to the treasurer of state and
deposited 1in the title guaranty fund and used for public
purvoszes and the beneflt of the public pursuant to section
220.91 unless there 1s a written agreement between the
buyer and seller fto the contrary. The broker shall not
pbenefit from interest received on funds of others in the
broker's possession. (Emphasis supplied).
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4. 193E Towa Administrative Code Section 1.27(117) states in
relevant part:

1. All money belonging to others and accepted by the
broker or the broker's salesperson on the sale, purchase
or exchange of real property located in the state of Iowa
shall no later than the next banking dav after acceptance
of the offer be deposited in one or more interest-bearing
checking accounts separate from the monev belonging to the
brcker, except ror funds deposited to ccver bark service

charges as specified in Iowa Code secticn 117.46. The name
of the separate account(s) shall be identified by the word
"trust.” (Fenhasis sunnlied),

2. Unless there is a written agreement between a tuyer and
a seller to the contrary, the interest on the account

shall be transferred guarterly to the statz. The zTeginning

of the first quarter 1s July 1., 1985, The broker may have
the dJdepository remit the interest directlv, or the broker
mav remit the i1nterest, but in =2i1ther cace, 1t will be the

responsibility of the broker to see that the interest 1is
remitted. The amount to be remitted to tne state will be
the net of 1interest earned less any service charges
directly attributable to the requirement >I main
inTerast-bearing account and of remitting the 1
tne stats. If the interest is remitted o7 —ne tro
broker shall include with the remittancs a cocv of Cthe
applicable bank statement(s). (Emphasis supplied).

5. DKR's bank did not pay interest on DKR's trust account
from July 1, 1985 to the date the company's trust account was
examined, August 3, 1988,

6. During this period of time, DKR was engaged {n the real
estlate bhusiness and was handling client funds *hrough i*ts trust
account.

7. DKR denies violating Iowa Code Section 117.46 {(1987) as
well as 193E Towa Administrative Code Section 1.27(117) and at all
times had no intent to violate the statute or rul=s. At no Sime did
the bank pay DKR interest.

AGREED ORDER

By agreement it is therefore ORDERED, ADJUDGED, AND DPECREED
by the Iowa Real Estate Commission as follows:

1. DKR has a right to a hearing on this met*er, but waives
its right tc hearing and all attendant rights 2=y entering into
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this Informal Settlement.

2. DKR submits payment of the balance of interest due,
$10,992.26, with this Informal Settlement with a reservation of
all rights to proceed against the bank.

3. The within settlement is subject to approval of the
Commission. If the Commission fails to approve this settlement, it
shall be of no force or effect on either party and shall not be
admissible for any purposes at any further proceedings in this
matter. If approved by the Commission, the settlement will dispose
of all matters contained in the complaint for case number 88-068.

FOR THE LICENSEFR: T

Yy #T) 4
Dated this /// day of ./?7é*~v4\\ , 1989.

Donald E. Knudsen ;

Don Knudsen Realty, Inc.
Donald E. Knudsen, Broker

Signed and sworn to before me this f?7x day of /Zj/"‘ “

Notary Publi¢, State of Towa

1989,

ViC¥! JORGENSEN
Y COI\;IMISSION EXPIRES
X S

FOR THE COMMISSION:
This Informal Settlement is approved.

= 4

Signed this 22~ day of

Jaq%s R. Berry, Chairpegson

/\’

Executed this ,i,\—ﬂday of civ‘*/\‘ 1989,

Kenneth L. Smith
Executive Secretary
N0~-1434 1

PROOF OF SERVICE
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