
BEFORE THE IOWA REAL ESTA~E CQ0;]rv1ISS:;:ON
 
1913 S.E. HULSI?ER
 

ANKENY, Im"iA
 

I:'] RE: CASE ~mM8ER: 88-068 

Don Knudsen Realty, Inc. 

(FIJ2'"780) 
Dondld E. Knudsen (801495) INFORMAL SE7~LEMENT 

Pursuant co Lowa Code Section 1iA.IO (108~" and 10:::2: Lowa 
Ad~inlstrative Code Section 4.12(1171, this Inf2~~dl Settlement is 
en t e r ed in to be tween Don Knudsen Real t.v , Inc. JKP' and Donald E. 
KCLldsen and The IO'lla Real Estate Commission '=Jmnissior; I. The 
parties anrDe as follows: 

STIPULATED STATEMENT OF FACTS 

CommlSSlon has j u r r sd i c t. ion of t.h i s "latter under Iowa 
(~h2ct 2 r s L 17 , aeld 258A ( 1 ?8 ~ ; as -Ne 11 CiS 

.c:. ::;KR 1 s, and 'das at all time s during the :Eo Ll ow i riq events, 
a corporation holding real estate license n~\ber F02780. Donald E. 
Knudsen holds license 801495. 

3. Iowa Code Section 117.46(1) (1987) states: 

Each real estate broker shall ma i n t a i n a common t r-u s t 
account in a bank, a savings and loan association, Sdvinos 
~ank, or credi t union for the rlennsi t- of' al J ciow) 
payments, earnest money deposits, or other trust funds 
received by the broker or the broker's s a Le s o e r s on on 
behalf of the broker I s principal, except that a broker 
ac ting as a sale sperson sh all deposit these funds in the 
common trust account of the broker for ',,,,horn the broker 
acts dS salesperson. The account shall be an in::erest­
bearinq account. The interest on the account shall be 
trdnsferred quarterly to the treasurer of state and 
deposited in the title guaranty fund and used for public 
purposes and the benef~t of the public ?ursuant to section 
220.91 unless there is a ""Iri tten aaree:nent betv,'een the 
buyer and seller to the contrary. The broke r- shall not 
benefit from interest received on funds of others in the 
broker's possession. (Emphasis supplied). 
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4. 193E Iowa Administrative Code Section 1.27(117) states in 
relevant part: 

1. All money belonging to others and accepted by the 
broker or the broker's salesperson on the sale, purchase 
or exchange of real property located in t.h e state of Iowa 
shall no later than the next banking dav after acceptance 
of the offer be deposited in one or more interes,=-bearing 
checkina accounts separate from the monev beionglng to the 
broker, exc e o r for funds de p o s i t ed to co ve r bark 3er'Jice 
charges as specified in IO'Ala Code section .'e17.40. "rie name 
of the separate account(s) shall be .ide n t i f i ed by ':he word 
"t::nlst." (j;'m!"1hilsi S slJ::,:,l ;J"c11 • 

2. Unless there is a written agreement bet~een a buyer and 
a seller to the contrary, the interest: on the account 
shall be transferred quarterly to the stat:2. The beginning 
of ~he first: quarter is July 1. 1985. The broker ~ay have 
the jepositorv remit the interest direc[_~. or the broker 
mdV remit the lnterest. but in elther case, it ~il~ be the 
responslbility of the broker to see that the interest is 
remi':~ted. The amount to be remitted to tne s t a t e 'Nili be 
't!1 e ne t of interest ea rned less any se rvice charges 
directly attributable to the requirement ~f maintaining an 
in ::er~st-bearing account and of r-e rru ttinc the in -=erest to 
the 3~_ate. =:- the interest i3 r erm t t ed ~~' -::rw b r c ke r-. che 
broker shall include 'Ni th the remi ttance a coev of the 
applicable bank statement(s). (Emphasis supplied). 

5. DKR' s bank did not pay interest on DKR's trust account 
from July 1, 1985 to the date the company's trust account was 
examined, August 3, 1988. 

6. During this period of time, DKR was engaged in the real 
estate ous t ne as and ':las h and I ;cng client funds ~::roUQrh j. r.s ~y'ust 

account. 

7. DKR denies violating Iowa Code Section l17.46 (l987) as 
well as 193E Iowa Administrative Code Section 1.27(117) and at all 
times had no intent to violate the statute or rule. At no time did 
the bank pay DKR interest. 

AGREED ORDER 

By agreement it J.s therefo re ORDERED, ADJUDGED, A.ND DECRE ED 
by the Iowa Real Estate Commission as follows: 

1. DKR has a r-Lo h t. to a hearing on this mat t e r , bu t; vra i ve s 
:i. ts right to hearing and all attendant rights cy e n t.e r i riq in to 
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this Informal Settlement. 

2. DKR submi ts payment of the balance of interest due, 
$10,992.26, with this Informal Settlement with a reservation of 
all rights to proceed against the bank. 

3. The within settlement is subject to approval of the 
Commission. If the Commission fails to approve this settlement, it 
shall be of no force or effect on either party and shall not be 
admiss ible for any purposes at any further proceedings in this 
matter. If approved by the Commission, the settlement will dispose 
of all matters contained in the complaint for case number 88-068. 

FOR THE LICENSEJ<:: . r 

Dated this of11- day 1989 . 

Donald E. Knudsen 

Don Knudsen Realty, Inc. by 
Donald E. Knudsen, Broker 

.11"'7 " 

Signed and sworn to before me this '/
 

1989.
 

FOR THE COMMISSION: 

This Informal Settlement is approved. 

Signed this 22..~d day of A 
Berry, C 

C 
I .. - I.

Executed this ;::J-.~--::'day of /(- Y' -: ,1,- 1989 ."'~ , 

00-1434 1 

PROOF OF SERVICE 
The undmiq~d ccrtiflu mat tM lllP.1)Oing Ir!suum~~t fias ~md -3­

:J?on:! i ::".i;is.~ ,"~~~ :SL-CYl cause Ily d~O'j5iiir.g:. C0~:\; t;"r:~! i~ tilry 
U. 3. ill~ii. :Mt;;Uf: l:i~91i~. in envelopes ::tier.;.":;'! ': ,:~/1 Gl t.he 
~lturn~'tS Gf (~Cfjrc it~r,il! at t~eir resocctiv~ ,:!:J:;;::;5 0:;~iC~~ en 
I!Ie pleadi 0tl 

.. 

VlC;{1 JORGENSEN 
;,1Y COil'lMISSION EXPIRES 
JI-);-';"~~ 

Notary Publi~, Sta~e of Iowa 

Executive Secretary 




